FIRST AMENDMENT TO

AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

GARDINER PARK

Plat and Subdivision Book 44, Pages 83 and 84; and

Plat and Subdivision Book 46, Page 58; and

Plat and Subdivision Book _____, Page _____

Jefferson County, Kentucky


THIS FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GARDINER PARK (“Amendment”) is made, imposed and declared as of this _____ day of _________, 2002, by GARDINER PARK DEVELOPMENT, LLC, a Kentucky limited liability company (“Declarant”), 110 Flat Rock Road, Louisville, Kentucky 40245.

WITNESSETH:


WHEREAS, Declarant is the current owner, or attorney-in-fact for the owners, of all platted lots in a certain residential subdivision known as “Gardiner Park” as shown on plat of Section 2 – Phase 1 of record in Plat and Subdivision Book 44, Pages 83 and 84, and as shown on plat of Section 2 – Phase 2 of record in Plat and Subdivision Book 46, Page 58, all in the Office of the County Clerk of Jefferson County, Kentucky (the “Record Plats”); and


WHEREAS, Declarant desires to annex certain additional real property (“Annexed Property”) to said subdivision pursuant to the provisions of Article VI, Section 4 of the Declaration of Covenants, Conditions and Restrictions for Gardiner Park of record in Deed Book 7142, Page 597, as amended and restated by Amended and Restated Declaration of Covenants, Conditions and Restrictions for Gardiner Park of record in Deed Book 7452, Page 969, all in the Office of the Clerk aforesaid (the “Declaration”); and


NOW, THEREFORE, in accordance with the foregoing preambles, which are hereby incorporated herein, Declarant hereby declares as follows:


1.
The Annexed Property, more fully described on Exhibit A attached hereto and incorporated herein by reference and as shown on plat of Gardiner Park Section 2 – Phase 3, filed simultaneously with the recording of this Amendment, of record in Plat and Subdivision Book _____, Page _____, in the Office of the Clerk aforesaid, be and hereby is annexed to Gardiner Park and the scheme set forth in the Declaration shall be and hereby is extended to include such Annexed Property.


2.
Declarant further declares that the Annexed Property shall be owned, held, used, leased, conveyed and occupied subject to the conditions and restrictions set forth herein as if these conditions and restrictions were included in and made a part of the Declaration.


IN WITNESS WHEREOF, this First Amendment has been executed by the duly authorized representative of Declarant as of the date set forth above.







GARDINER PARK DEVELOPMENT, LLC






A Kentucky limited liability company







____________________________________







By Gregory S. Gardiner, Member

STATE OF KENTUCKY
)





) 

COUNTY OF JEFFERSON
)



I, a Notary public in and for the State and County aforesaid, do hereby certify that on this ____ day of _______________, 2002, Gregory S. Gardiner, Member of Gardiner Park Development, LLC, appeared before me and before me acknowledged that he executed and delivered the foregoing instrument as his free and voluntary act and deed and as the free and voluntary act and deed of the company.


My Commission expires: _________








____________________________________








Notary Public, State at Large, Kentucky

THIS INSTRUMENT PREPARED BY:

_____________________________________

William B. Bardenwerper

BARDENWERPER & LOBB,  PLLC
8311 Shelbyville Road

Louisville, Kentucky 40222

Alice/GardinerPark-AM1
October 22, 2002 9:50 AM
LEGAL DESCRIPTION OF ANNEXED PROPERTY

BEING Lots 72 through 84, inclusive, and Open Space Lots 160, 161 and 162, all as shown on plat of Gardiner Park Subdivision, Section 2 – Phase 3 of record in Plat and Subdivision Book _____, Page _____, in the Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property acquired by Declarant, by Deed of record in Deed Book 6977, Page 621, in the Office of the Clerk aforesaid.
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